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RESOLUTION
OF THE COUNTY OF YADKIN

MINORITY BUSINESS PARTICIPATION

' WHEREAS the County of Yadkm is a duly formed and recognized county in the State of North Carolina,
and;

WHEREAS, the County of Yadkin must comply with all applicable laws and regulations of the State of
North Carolina;

NOW, THEREFORE, BE IT RESOLVED that Yadkin County Commissioners will endeavor to secure
Minority Business Participation in all their activities where public funds are used. Further, the County will
incorporate minority business goals in accordance with the monetary limits established pursuant to the
state statute N.C.G.S. 143-128. The established verifiable percentage goal for participation by minority
business enterprises in building construction and repair contracts for the County of Yadkin, North Carolina
is ten percent (10%).

Adopted this 2nd day of February 2009.

Chad Wj;%r Ctyﬁwan

Attest; .
Gina Brown

Clerk to the Board
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AGREEMENT FOR GENERAL CONSULTING SERVICES

THIS AGREEMENT, made and entered into by and between YADKIN COUNTY, NORTH
CAROLINA, PO Box 146, 217 East Willow, Yadkinville, North Carolina 27055, hereinafter called
the "CLIENT", and JORDAN, JONES AND .GOULDING, INC., a corporation chartered and existing
under the laws of the State of Georgia, hereinafter called the "CONSULTANT".

WITNESSETH:
WHEREAS, the CLIENT has periodic need of professional advice and consulting services;

'~ NOW, THEREFORE, for and in consideration of the covenants and promises to be carried
out by each party herein, it is agreed by and between the parties that the CLIENT shall and does
hereby employ said CONSULTANT to provide certain professional advice and consulting services
as follows:

ITEM A - CONSULTANT’S SERVICES

The specific services which the CONSULTANT agrees to furnish and the terms the CONSULTANT
-agrees to follow are set forth herein: :

1. For each major task or project, the CLIENT shall provide to the CONSULTANT a detailed
description of the services to be performed. The CONSULTANT shall respond describing
its proposed work procedure, schedule and estimated fee to compliete the described
services. If this response is acceptable, the CLIENT shall issue a written Task Order to the
CONSULTANT containing the agreed upon description of the work and consulting services
fee. Each Task Order shall be numbered consecutively, shall reference this AGREEMENT,
and shall be deemed an authorization for the CONSULTANT to proceed with the work
when signed by the CLIENT, unless otherwise stated. The provisions of this AGREEMENT
shall control with respect to each Task Order. Each Task Order, after execution by both
parties to this AGREEMENT, shall be incorporated into and become a part to this
AGREEMENT. See Exhibit A for the Task Order format.

2. Signature by a representative of the CLIENT on each Task Order shall constitute
authorization to proceed by the CONSULTANT for services defined by that Task Order.

ITEM B — CONSULTANT’S COMPENSATION
The CLIENT shall compensate the CONSULTANT for providing the services enumerated in ITEM

A in accordance with the compensation method and amount identified in each Task Order. The
compensation method for each Task Order shall be specified as one of those enumerated in
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ITEM C - TERMS AND CONDITIONS OF AGREEMENT

1.

AGRE‘EMENT TO PROCEED. This AGREEMENT shall be in effect from the signature date
until it is terminated. Signing this form shall allow Task Orders to be issued by the CLIENT
in accordance with ITEM A.

PAYMENT OF CONSULTANT. Monthly invoices will be issued by CONSULTANT for all work
performed under the terms of this AGREEMENT and in accordance with the payment
provisions of each Task Order. Invoices are due and payable within fifteen (15) days of
receipt. In addition to any other remedies CONSULTANT may have, CONSULTANT shall

have the absolute right to cease performing any basic or additional services in the event

payment has not been made, without any liability to CLIENT, pending payment of CLIENT's
outstanding indebtedness. An interest charge of one percent per month will be added to
invoices not paid within thirty days.

~ STANDARD OF CARE FOR CONSULTANT. CONSULTANT shall furnish services in a manner

consistent with industry standards and to the level of professional skill generally
acceptable in the industry with regard to services of this kind.

PROJECT INFORMATION. CLIENT shall furnish or cause to be furnished to CONSULTANT
all documents and information known to CLIENT that relate to the identity, location,
quantity, nature or characteristics of any hazardous waste, environmentally sensitive
material, and/or asbestos at, on, .or under the project. In addition, CLIENT will furnish or
cause to be furnished such other reports, data, studies, plans, specifications, documents,
information on surface and subsurface site conditions, and any other information
required by CONSULTANT for proper performance of its services. CONSULTANT shall be
entitled to rely upon CLENT-provided documents and information in performing the
services required under this AGREEMENT; however, CONSULTANT assumes no
responsibility or liability for the accuracy or completeness of such CLIENT-provided
documents.

COST ESTIMATES AND TIME SCHEDULES. Any opinions of construction costs provi’ded by

CONSULTANT will be on a basis of experience and judgment, but since CONSULTANT has

no control over market conditions or bidding procedures, CONSULTANT cannot warrant

that bids or ultimate construction costs will not vary from these cost estimates. .
Additionally, any opinions of time schedules provided by CONSULTANT will be on the basis

of experience and judgment. However, since CONSULTANT has no control over permitting

authority time frames, market conditions or weather related delays, CONSULTANT cannot

warrant that schedules will not vary from the actual time frames.

CONSTRUCTION MONITORING. Any construction inspection or testing provided by
CONSULTANT is for the purpose of determining the Contractor's compliance with the
functional provision of the project contract documents only. CONSULTANT in no way
guarantees or insures Contractor's work, nor assumes responsibility for construction
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10.

11.

V means and methods used by Contractor, nor for jobsite safety, nor for Contractor's

compliance with any State or Federal laws and regulations. CLIENT agrees that in

~ accordance with generally accepted construction practices, the construction contractor

will be required to assume sole and complete responsibility for jobsite conditions during
the course of construction of the project, including safety of all persons and property and
that this responsibility shall be continuous and not be limited to normal working hours.

EXISTING CONDITIONS AND RESPONSIBILITIES. CLIENT acknowledges that CONSULTANT
and its subconsultants have played no part whatsoever in the creation of any existing
hazardous waste, pollution sources, nuisance, or chemical or industrial disposal problem
which may exist or be discovered and that CONSULTANT has no responsibility beyond
informing CLIENT of the discovered condition in a reasonable manner of time.
CONSULTANT and its subconsultants, agents and employees shall not be responsible for
any costs to cover claims, damages, losses and/or expenses (direct, indirect,. and
consequential), including, but not limited to, fees and charges of attorneys and court
costs, arising out of existing conditions before, during and after the performance of the
services by CONSULTANT. CLIENT recognizes and agrees that CONSULTANT has assumed
responsibility for making only those investigations, reports, and recommendations to the
CLIENT that are specifically included within the CONSULTANT’s SCOPE OF SERVICES.
CLIENT acknowledges and agrees that the sole responsibility for making any disclosures or
reports to any third party, for the taking of corrective, remedial, or mitigating action shall
be solely that of CLIENT. ‘

LIMITATION OF LIABILITY. CONSULTANT's liability to the CLIENT for any cause of action
or combination of causes, whether arising out of claims based upon contract, warranty,
negligence, strict liability or otherwise, is in the aggregate, limited to an amount no
greater than the fee paid to the CONSULTANT under the specific Task Order from which
the cause of action or combination of causes arose.

LEGAL EXPENSES. In the event legal action is brought by CLIENT or CONSULTANT against
the other to enforce any of the obligations hereunder or arising out of any dispute
concerning the terms and conditions hereby created, the opposing party shall pay the
prevailing party its reasonable amounts for attorney's fees, costs and expenses incurred
as a result of that action.

PROJECT PROGRESS. CONSULTANT’s services and compensation under this AGREEMENT
have been agreed to in anticipation of the orderly and continuous progress of the project
through completion.

PROJECT TIME. Should completion of the services be delayed for cause(s) beyond
CONSULTANT’s responsible control, including, but not limited to, force majeure, the time
for performance shall be extended for a period at least equal to the delay and the parties
will mutually agree on the terms and conditions upon which the services may be
continued.
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12,

13.

14.

15.

16.

17.

18.

'PROJECT DELAYS. The CONSULTANT will prepare drawings, specifications and/or reports

in a timely manner, but it is agreed between the parties to this AGREEMENT that the
CONSULTANT cannot be responsible for delays occasioned by factors beyond
CONSULTANTs control, nor by factors which could not reasonably have been foreseen at
the time this AGREEMENT was prepared and executed. '

LIMITATION OF PROFESSIONAL SERVICES. Unless expressly stated to the contrary, the
professional services to be provided by the CONSULTANT do not include meetings and
consultations in anticipation of litigation or arbitration or attendance as an expert witness
in any deposition, hearing or arbitration. If requested, these services will be provided by
an amendment to this AGREEMENT, setting forth the terms of compensation to be
received by the CONSULTANT.

CONFIDENTIALITY. The CONSULTANT shall not disclose nor permit disclosure of any
information specifically designated by the CLIENT as confidential, except to its employees .
and other subconsultants who need such information in order to properly execute the
services of this AGREEMENT.

OWNERSHIP OF WORK PRODUCT. Upon completion of the project, the work product, i.e.
the drawings, reports and other material provided to the CLIENT by the CONSULTANT
become the property of the CLIENT. CONSULTANT may keep copies of all work products

and reuse as CONSULTANT may choose. CLIENT agrees to use the work product solely for .

the project covered by this Agreement. Should the CLIENT reuse any portion of the work
product without the CONSULTANT’S written approval, the CLIENT shall assume full
responsibility and liability for such use.

SEVERABILITY; SURVIVAL. If any of these TERMS AND CONDITIONS OF AGREEMENT shall
be finally determined to be invalid or unenforceable in whole or part, the remaining
provisions hereof shall remain in full force and effect, and be binding upon the parties
hereto. The parties agree to reform this AGREEMENT to replace any such invalid or
unenforceable provision with a valid and enforceable provision that comes as close as
possible to the intention of the stricken provision. These TERMS AND CONDITIONS OF
AGREEMENT shall survive the completion of the services under this AGREEMENT and the
termination of this AGREEMENT for any cause. ‘

DATE CHANGES. If in this AGREEMENT specific periods of time for rendering services are
set forth or specific dates by which services are to be completed are provided and if such
periods of time or dates are changed through no fault of CONSULTANT, the rates and
amounts of compensation provided for herein shall be subject to equitable adjustment.

ASSIGNMENTS. Each party binds himself and his partners, successors, executors,
administrators and assigns to the other party of this AGREEMENT, and to the partners,
successors, executors, administrators and assigns of such other party, in respect to all
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19.

20.

21.

22,

23.

covenants of this AGREEMENT. Neither party shall assign, sublet or transfer his interest in
this AGREEMENT without the written consent of the other. However, CONSULTANT may
subcontract any portion of the work to be performed hereunder without such consent.

TERMINATION. Either party may terminate this AGREEMENT at any time by giving thirty
days (30) notice to the other party. If this AGREEMENT is terminated, the CONSULTANT
shall be compensated for work actually performed and expense incurred up to the date of.
termination. :

WAIVER. No waiver by either party of any default or non-performance by either party
shall be considered a waiver of any subsequent default or non-performance.

RECORD RETENTION. All records related to this AGREEMENT shall be retained by both
parties for a period of four (4) years after the conclusion of this AGREEMENT. Records
relating to any claim arising out of the performance of this AGREEMENT or costs and
expenses of this AGREEMENT to which exception has been taken by either party shall be
retained by the other party until the claim has been resolved.

USE AND TRANSFER OF ELECTRONIC MEDIA FILES. In accepting or using electronic media
files (“Files”) provided by CONSULTANT, CLIENT agrees that all such Files are instruments
of professional service and CONSULTANT shall remain the Owner of Files. Copies of
documents that may be relied upon by the CLIENT are limited to the printed copies (also
known as hard copies) provided by the CONSULTANT. Any conclusion or information
obtained or derived from such Files will be at the user’s sole risk. in the event of a conflict
between the hard copies prepared by the CONSULTANT and the Files, the hard copies
shall govern. The CLIENT agrees not to reuse these Files, in whole or in part, for any
purpose or project other than the project that is the subject of this AGREEMENT. Except
as otherwise required by law, the CLIENT agrees not to transfer these Files to others
without the prior written consent of the CONSULTANT and further agrees to waive all
claims against the CONSULTANT resulting in any way from any unauthorized alterations,
modifications and/or additions to the Files as well as reuse of the Files for any other
project. '

INTEGRATION CLAUSE/EFFECT OF PRIOR AGREEMENTS/PRECEDENCE. This AGREEMENT
is intended by the parties as the final and binding expression of their general/master
agreement and as the complete and exclusive statement of the terms thereof. This
AGREEMENT supersedes and revokes all prior negotiations, representations and
agreements, whether oral or written, relating to the subject matter hereof. Furthermore,
these TERMS AND CONDITIONS OF AGREEMENT shall take precedence ‘over any
inconsistent or contradictory provisions contained in any proposal, contract, purchase
order, requisition, notice to proceed, or like document regarding CONSULTANT's
agreement for general services. Subsequent Task Orders may change the terms of this
AGREEMENT for that particular Task Order, if expressly written in the.Task Order;
however, these TERMS AND CONDITIONS OF AGREEMENT shall remain in effect forall
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other Task Orders.

24. GOVERNING LAW. This AGREEMENT shall be governed in all respects by the laws of the
State of North Carolina.

ITEM D - THE CLIENT’S RESPONSIBILITIES
The CLIENT shall:

1. Upon request from the CONSULTANT, provide all criteria and full information as to
CLIENT’S requirements for the project, including project objectives and constraints, space,
capacity and performance requirements, flexibility and expandability, and any budgetary
limitations; and furnish copies of all standards which the CLIENT will require to be
included in the work products.

2. Assist CONSULTANT by placing at his disposal all available information pertinent to the
project.

3. Acquire all real estate interests and provide right-of—entry'to all property necessary to
perform this project. '

4.  Examine all studies, reports, sketches, opinions of the construction costs, specifications,
drawings, proposals and other documents presented by the CONSULTANT to the CLIENT,
and promptly render in writing the decisions pertaining thereto within a period mutually
agreed upon. '

5.  Designate in writing a person to act as the CLIENT’s representative with respect to the
services to be rendered under this AGREEMENT. Such person shall have complete
authority to transmit instructions, receive information, interpret and define the CLIENT's
policies and decisions with respect to materials, equipment, elements and systems
pertinent to the CONSULTANT’s services and to bind CLIENT with respect to these items.

6. Give prompt written notice to the CONSULTANT whenever the 'CLIENT observes or
otherwise becomes aware of any development that affects the satisfactory completion of
the project.

7. Furnish all required approvals and permits from all governmental authorities having
jurisdiction over the project, and such approvals and consents from others as may be

necessary for completion of the project.

8.  Bear all costs incident to compliance with the requirements of this ITEM D.
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IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT on this, the

day of

, 2009.

YADKIN COUNTY, NORTH CAROLINA

> ’ ' ] inature / _
(- CiHH) WAGo;
Print Name
Title: CW&F Yé\dkn“n Camn\ﬁ»‘«y
B@CU"d of Commiss jenes

JORDAN, JONES AND GOULDING, INC.

By:

Signature

Print Name

Title:
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& Q\q.

Labor " Staff Type Classifications By Labor Grade St?ndar d

Grade . : : , Billing Rate
Engr | Scient | Plan LA |ResPR| Des | CAD | Surv | Tech Other {$/Hr)
¢1 . e sur i ! 25.00
G2 . . e sur2 j 55.00
G3 L ' ; | Sur3’ 70.00
G4 | 4 caD2 | sud [f —_85.00
G5 | . e " 95.00
GG 4 . 110.00
G7 ) ' 125.00
G8 140.00
&9 165.00
G10 180.00
et 195.00
G12 210.00

Jul 08- Jun 09 staff classif and labor grades.xls . Addendum B.8



