YADKIN COUNTY

AGREEMENT FOR SERVICES
NORTH CAROLINA
This Apreement is made and entered into this 16 day of
Octaber » 2015 (“Effective Date”) between Yadkin County, North
Carolina (“County”) and ____ Caroliria Caterpiliar __ (“Provider”).

WHEREAS, the County and the Provider wish to enter into a contract under which the
Provider will provide certain speczﬁed services and/or tnaterials to the County it exchange for
payment. NOW, THEREFORE, in consideration of the mutual covenants, promises, terms,
conditions, and agreements herein, the County and the Provider agree as follows;

1, Services To Be Performed. The Provider agrees to perform the services and to
provide the materials (all collectively called the “Services™) for the County as described in
Section A of the attached Bxhibit A (the “Contract. Specifications”), which is mcorporated into
this Agreement by reference as if it were fully set forth herein. The Provider warrants that all
materials it provides shall be of good quality and shall meet industry standards and the County’s
expectations and approval, and the Provider warrants that it shall perform all Services in a good
and workmanlike manmer, in accordance with industry standatds and the County’s expectations,
and to the County’s full satisfaction.

20 Term, The term of this Agreement shall be as provided in Section B of the
attached Exhibit A, the Contract Specifications,

3. Payment. In accordance with Section C of the attached Exhibit A, the Contract
Specifications, the County agrees to pay the Provider for Services satisfactorily perfomned in
accordance with this Agreement, The. Coun’cy shall pay each propetly submitted invoice within
thirty (30) days of its submission. Bach invoice shall document, to the County’s satisfaction, the
work performed and the basis for the amount of payment sought. If the Provider fails to perform
in accordance with this Agreement, the County may, without penalty, withhold any payment(s)
associated with Setvices not properly perfozmed until and unless the Provider completes or
corrects its perfortnance, as applicable. The County’s remedies under this Agreement are not
exclusive and arein addition to all other rights and remedies provided by law.

4. Non-waiver, If the County at any time does not require the Provider to safisfy any
of the Providet’s obligations under this Agreement, or if the County fails at any time to exercise
any right or pnvﬂege granted to it by this Agreement, that shall not waive or limit the County’s
ability to require the Provider to satisfy those obligations in the future or the County’s ability to
enforce its rights or privileges in the future. If the County waives any breach of this Agreement
by the Provides, which shall not be deemed a waiver of any later breach by the Provider, nor
shall it be deemed a waiver of this section of the Agreement,

5. Independent Contractor, For purposes of this Agresment, the Provider at all times
shall be considered an independent contractor, and the County shall not be deemed the employer
of the Provider or of any of the Provider’s agents or employees, nor shall the County be
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respousible for the actions or omissions of the Provider or its agents and employess. For
purposes of this Agreement, the Provider and its agents and employees shall not be desmed an
employee of the County for any purpose, including (by example only and not for purposes of

limitation) federal or state income taxation, unetiployment benefits, or worker’s compensation
benefits.

6, Insurance. For the term of this Agreement, the Provider shall maititain at its sole
expense the insurance specified in Section D of the attached Exhibit A, the Contract
Specifications. All insurance policies shall be issued by a company authorized to issue insutance
in the State of North Carolina. Before beginning to perform under this Agreement, the Provider
shall provide the County with a certificate of insurance showing that all insurance required by
this Agreement is in effect, and the Provider shall keep that certificate current by submitting to
the County updated certificates as the Provider’s insutance policies are rénewed or otherwise
modified. The Provider shall notify the County immediately if any insurance required by this
Agreement will be or has been cancelled or not renewed or if the amount of coverage of any such
insurance will be or has been reduced,

7. Indemmnity. The Provider agrees that it shall defend, indemnify, and hold harmless
the County and its officials, employees, and agents from and against any and all lossés,
habxhhes, claims, demands, suits, costs, damages, or expenses (meludmg reasonable attorneys’
fees) arising from or related to this Agreement and/or the Services, including (by example only

and not for purposes of limitation) those for bodﬁy Injury, death; or property damage. The

Provider’s obligations under this section shall survive termination of this Agreement,

8. Termination. Notwithstanding any other provision of this Agreement (including
any provision in the attached Exhibit A), this Agreement may be terminated at any time by
mutual wittten agreement of the County and the Provider, ot it iy be terminated by the County
upon ten (1 O) days’ written notice to the Provider. Ten days’ written notice for termination by

the County is not required if the County is terminating because the Provider hag breached the
Agreement.

9. Entire Agreement, This Agreement (including the sttached Exhibit A, the
Coniract Speclﬁcatlons) constitutes the complete and entire Agreement between the County and
the Provider concerning the subject matter of the Agreement and supersedes any and all prior
agresments, discussions, understandings, promises, or representations concerning that subject

matter. This Agreement may be modified only by a writing signed by both the County and the
Provider,

10.  Governing Law and Forum for Disputes. This Agreement shall be goversied by
the laws of the State of North Caroling without regard to North Carolina’s choice of law
provisions, Any lawsuit or other legal proceeding concerning this Agreement andfor the
Services must be filed in Yadkin County, North Carolina, unless it is properly filed in federal
court, in which case it must be filed in the federal District Court for the Middle District of North
Carolina.




11, Severance Clause, If any part of this Agreement is deemed unenforceable by a
court of competent jurisdiction, then that part shall be enforced to the greatest extent legally
posgible, and the rest of this Agreement will remain in full force and effect,

12, Compliance With Laws. The Provider acknowledges and agrees that it will
perform all Services and will satisfy all of its obligations under this Agreement in full
compliance with all applicable federal, state, and local laws and regulations,

13, Repair of Damages, The Provider shall promptly and fully repair any damages
that it or its employees or agents cause to the County’s property, Alternatively, the County may
choose in its discretion to require the Provider to fully compensate the County for any such
damages rather than have the Provider repair them,

14,  Titles and Headings, Titles and headings used in this Agreement are for
convenience only and do not limit or modify the langnage within each section of this Agreement,

15, Non-Assignment. The Provider may not assign its rights ot obligations under this
Agreement, nor may it sub-contract any part of this Agreement, without written approval from
the County.

16.  Notices, Any notice of communication to the County or the Providet for purposes
of this. Agreement shall be delivered or shall be deposited in-the United States Mail, first class;— - —
addressed to the addressee in Section E of the attached Exhibit A, the Contract Specifications.

17.  Number and gender. This Agreement’s use of singular, plural, masculine,
feminine, and neuter pronouns shall include the others as the context may require.

18,  Exhibit A. To the extent of a conflict between the above language of this
Agreement and the attached Bxhibit A (the Contract Specifications), the above language of this
Agreement will control.

IN WITNESS WHEREQF, the County and the Provider have caused this Agreement to
be executed as of the Effective Date.

THE C THE PROVIDER

BY: BY: \f%z/ ‘LM %téﬁ ZZ N
NmmL__MMQ_‘M(« Z Neme: MICHEEL | GotomporSie!

e (O WAALEY . oo Cpuson SPEVIC MPVACCE -
54% 127  DpweeSKrens
Lo CALOLie Cn7

This instrument i n been pre-andited in the manner required |
by the Lacal Govmamem Budget and Fiscal Control Act,
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EXHIBIT A

CONTRACT SPECIFICATIONS

Services To Be Performed By The Provider. (The Services may also be desciibed o one

or more attached sheets, but each must be signed by the Provider and the County.)
Carolina Caterpillar will perform repairs on two county owned generators

one at Lydall and one at Maranatha sewer pump locations. The scope

of work is described on attached quote.

=i

D.

- Term of the Agreemert, (Check the onie provision fhit*a@i’iésﬁ)"

This Agreement shall end on . ’ ,20

This Agreement shall continue until the Provider has completed the Services to the
County’s satisfaction.

This Agreement shall continue until terminated in accordance with Section 8 of the
Agreement,
Payment to the Provider. (Check the provision that applies.)

The County shall pay-the Provider §__ every

The County shall pay the Provider a total of $520‘0'00 not to exceed amount

for all Services performed under this Agreement, The Provider will invoice the County
for Setvices as they are performed, but 1o more frequently than monthly.

E-Verify. North Carolina General Statutes prohibit counties from entering into
contract with contractors and subcontractors who have not complied with the réquirement
of Article 2 of Chapter 64 of the NC Gerieral Statutes. The Confractor must subtait the
E-Verify Affidavit with bid proposals and/or contracts.




E. Insurance. During this Agreement’s term, the Provider shall rmaintain worker’s
compensation insurance as required by North Carolina law to cover all of the Provider’s
employees engaged in any work under the Agreement. The Provider shall also maintain

the following insurance to cover its performance under this Agreement during the
Agreement’s tero!

s QGeneral commercial ligbility in the amount of $1,000,000 pet occurrence /
$2,000,000 aggregate.

s Warkers’ Compensation in the amount of $500,000 employer’s liability

« Automobile Hability covering all owned, hired, and non-owned vehicles
used in connection with this Agreement. The minimum combined single
limit shall be $1,000,000 for bodily injury and property damage; and,
$1,000,000 uninsired/underinsured mototist coverage,

E.  Contact Information,

THE COUNTY THE PROVIDER

Yadkift County / David Trivette Carolina Caterpiliar / Tom Wommack
_ PO'Box 2207217 E Willow 8t, 9000 Statesville Rd.

Yadkinville NC. 27055 Charlotie NG, 25269

336-849-7512 ‘ ’ ) 1-800-277-68010

These Contract Specifications are hereby acknowledged and agreed to by:

THE COUN THE PROVIDER M
BY: BY: wﬁ/f&o{’m@f \?}%JQ" : -
Name: . Name: M/ HALL [ . 6&&&7’}?/3&:4;'5&/

vite._(UNSTY MK e Btubtal SELUCE MAVACEL

JpwebSysiens
This instriment has been pre-audited in the manner _
required by the Local Government Budget and Fiscal ( ﬂ,ﬁ(] C / /z/ /‘; c ff?f/

Control

{Signature of County Fhance Offiver)




 CAROLINA CATERPILLAR

i LD A0T.5eTE

Customer; Yadklk (;‘miniy‘ ' Acgomit #

Addreesy  VadkinyilleNG - Bponis 336—679;4260'”‘ -

ﬁtﬁéntihﬁ:; David R ) - LDavid Trivette 'ddwrnvetfe@yadkmcmniyﬂc gov>
Referencet  Generator vepalrs. — 'Bate: 16-14-2105
| YOUR CATERPILLAR DEALER IS PLEASED 0 OFFER THES BSTIMATION FOR YOUR CONSIDERATION
Mol Bettal | 0 Seope and Price o -~ Location
Vi Qe ﬁﬁﬁbﬁl‘ | , : ' _
8155140100 150 | - Perform cooling sytem updates o inciuc‘!e belts, Lydall Generator |
KW hgsey, coolant,eap, enging therriostat, and airfilters
ﬁlfi%ﬂﬁ.
8155160100 150 T Perforit cﬁoimg sytenit upda"tes to fclude belis, | Maranatha Lt |
TRW Yowes, coolant,cap; enghng %ﬁermestaf andalrfiltess Statlowr [~
' **Watct puitip réplacement and aljo repair to
jadket water haaten
$3,360.73

“Thuint you fov the opporbunty to provifle Yadkly Coundy with our estimats fop yorr sonsiderntion,

Trices are guarsnteed for 68 dy;ys
Applicable shate and loosl frxes are not tacladed
Codolina Tractory standavd toss & condltions apply

OFFERED BY CAROLINA ENGINE, A DIVISION OF CAROLINA TRACTOR & LQUIPMENT €O, PO BOX 1005,
CHARLOTLE, NC 28201

Submitted by!  Tém Womiele Bt %2088 C‘m‘qiiszng_iﬁe!Div.Df Curollnn Tractor
Sighed by, : SO - S

Dabes . . PO




