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YADKIN COUNTY
NORTH CAROLINA
FIRST AMENDMENT TO AGREEMENT FOR SERVICES

— . : ] . h
This First Amendment to Agreement for Services is made and entered into this | { 1

day of March , 2015 (“Effective Date”) between Yadkin County, North Carolina
(“County”) and Republic Services of North Carolina, LLC (“Provider™).

RECITALS

A. The parties entered into that certain Agreement for Services, dated October 15,
2014 (the “Agreement”), pursuant to which Contractor agreed to operate, maintain, and manage
the County Transfer Station, provide all necessary equipment, staff, fuel, fuel storage, and related
items to accept, inspect, load Municipal Solid Waste received at the County Transfer Station, and

transport the Municipal Solid Waste from the County Transfer Station to a permitted Subtitle D
landfill.

B. The parties have agreed to extend the term of the Agreement to add Provider’s
trade name to facilitate the payment for Services as more fully set forth in this Amendment.

AGREEMENT

NOW, THEREFORE, for good and valuable considerations, the receipt and sufficiency
of which are hereby acknowledged by the parties, the County and Contractor agree as follows:

L Provider. The parties acknowledge that Provider was identified by its legal name
in the Agreement but that certain invoices for the Services show Provider’s trade name, which is
Foothills Regional MSW Landfill. County agrecs that all references to Provider in the
Agreement shall mean Republic Services of North Carolina, LL.C d/b/a Foothills Regional MSW
Landfill and that it shall pay invoices with Provider’s trade name on them for the Services in
accordance with the Agreement.

2. Payment of Past Invoices. Within two business days of the full execution of this
Agreement, County shall pay Provider for all past due invoices from October 2014 to date.

af Continuing Effect. Except as expressly amended and modified by the terms of
this Amendment, all terms and provisions of Agreement shall remain in full force and effect
between the parties during the term of the Agreement.

4, Definitions of Terms. Terms used but not otherwise defined in this Amendment
shall have the meanings assigned to them in the Agreement.

5 Amendments and Modifications. The parties agree that any future amendments or
modifications to this Amendment shall be in writing and executed by both parties.
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6. Execution of Counterparts. This Amendment may be executed in any number of
counterparts each of which shall be deemed an original.

7 Authority. Each of the parties represents that the person signing this Amendment
on behalf of the party has been authorized to do so by specific action of that party in accordance
with applicable law and procedures.

IN WITNESS WHEREOF, the County and the Provider have caused this Amendment to

be executed as of the Effective Date.
Republic Serviceg of North Carolina, LLC
BY: W W

ty

Yadkin Co

BY:
Name: F'5a Hufhes Name: DFC(J _LScm(qﬂ\nf
Title: _Co '"m'f',)’ Managep Title: LJ . V

mm‘mmmbeeupmmﬂlﬁimmemm
by the Local Govermment Budpet and Fiscal Costrol Act

e
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YADKIN COUNTY
AGREEMENT FOR SERVICES
NORTH CAROLINA

This Agrcement is made and entered into this 15 day of October, 2014 (“Elfective
Date™) between Yadkin County, North Carolina (“County™ and Republic Services of Nouth
Carolina, LLC (*Provider™,

WHEREAS, the County and the Provider wish to enter into a contracl under which the
Provider will provide certain specified services and/or materials to the County in exchange for
payment. NOW, THEREFORE, in consideration of the mutual covenants, promises, terms,
conditions, and agreements herein, the County and the Provider agree as follows:

L Services To Be Performed. The Provider agrees to perform the services and to
provide the materials (all collectively called the “Services") for the County as deseribed in
Section A of the attached Exhibit A (the “Contract Specifications”), which is incorporated into
this Agreement by reference as if it were fully set forth herein. The Provider warrants that all
materials it provides shall be of good quality and shall meet industty standards and the County’s
expectations and approval, and the Provider warrants that it shall perform all Services in a good
and workmanlike manner, in accordance with industry standards and the County’s expectations,
and to the County’s full satisfaction,

2. Term, The term of this Agreement shall be as provided in Section B of the
attached Exhibit A, the Contract Specifications,

3. Payment. In gecordance with Seclion € of the attached Exhibit A, the Contract
Specifications, the County agrees to pay the Provider for Services satistactorily performed in
accordance with this Agrecment. The County shall pay each properly submilted invoice within
thirty (30} days of its submission, Each invoice shall document, to the County’s satisfaction, the
work performed and the basis for the amount of payment sought. If the Provider fails to perform
in accordance with this Agreement, the County may, without penalty, withhold any payment(s)
associated with Services not properly performed untit and unless the Provider completes or
corrects its pertormance, as applicable. The County's remedies under this Agreement are not
exclusive and are in addition to all other rights and remedies provided by law,

4, Non-waiver, [fthe County at any time does not require the Provider to satisly any
of the Provider's obligations under this Agreement, or if the County fails at any time {o exercise
any right or privilege granted to it by this Agrecement, that shall not waive or limit the County’s
nbility to require the Provider to satisty those obligations in the future or the County’s ability to
enforce its rights or privileges in the future, 1f the County waives any breach of this Agreement
by the Provider, that shall not be deemed a waiver of any later breach by the Provider, nor shall it
be deemed a waiver of this section of the Agreement.

5. Independent Contractor, For purposes of this Agreement, the Provider at all times
shall be considered an independent contractor, and the County shall not be deemed the employer
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of the Provider or of any of the Provider’s agents or employees, nor shall the Counly be
responsible for the actions or omissions of the Provider or its agents and employces. For
purposces of this Agreement, the Provider and its agents and employees shall nol be deemed an
entployee of the Counly for any purpose, including (by example only and not f(or purposes of
limitation) Federal or State income taxation, unemployment benelits, or worker's compensation
benefits. :

0. Insurance. For the term of this Agreement, the Provider shall maintain at its sole
expense the insurance speeified in Section D of the attached Exhibit A, the Contract
Specifications; provided, however, that the required limit for commercial general liabitity
insurance shall be $5 million, All insurance policies shall be issued by a company authorized to
issue insurance in the State of North Carolina,  Belore beginning lo perform under this
Agreement, the Provider shall provide the County wilh a certificate of insurance showing that al!
insurance required by this Agreement is in effect, and the Provider shall keep that certificate
current by submitting to the County updated cortificates as the Provider's insurance policies are
renewed or otherwise modified. ‘The Provider shall notity the County immediately if any
insurance trequired by this Agreement will be or has been cancelled or not renewed or if the
amount of coverage of any such insurance will be or has been reduced,

7. [ndemnity. The Provider agrees that it shall defend, indemnify, and hold harmless
the County and ifs officials, cmployces, and agents from and against any and afl losses,
liabilities, claims, demands, suits, costs, damages, or expenses (including reasonable attorneys’
feesy arising from or related to this Agreement and/or the Services, including (by example only
aind not for purposes of limitation) those for bodily injury, death, or property damage. The
Provider's obligations under this section shall survive termination of this Agreement,

8. Termination. Notwithstanding any other provision of this Agreement (including
any provision in the attached Exhibit A), this Agreement may be terminated at any time by
mutual written agreement of the County and the Provider, or it may be terminated by the County
upon ninety (90) days’ written notice to the Provider, Ninety days” wrilten notice for termination
by the County is not required if the County is terminating because the Provider has breached the
Agrecment,

9. Title to Waste, Title 1o and liability for Unacceptable Waste or Hazardous Wasle
shall at no time pass to the Provider,

10.  Entire Agreemeni, This Agreement (including the attached Exhibit A, the
Contract Specifications) constitutes the complete and entire Agreement between the County and
the Provider concerning the subject matter of the Agreement and supersedes any and all prior
agreements, discussions, understandings, promises, or representations concerning that subject
matter. This Agreement may be modified only by a writing signed by both the County and the
Provider.
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1. Governing Law and Forum_for Disputes, This Agreement shall be governed by
the Taws of the State of North Carolina without regard to North Carolina’s choice of law
provisions. Any lawsuil or olher legal proceeding conceming this Agreement mnd/or the
Services must be liled in Yadkin County, North Cacoling, unless it is properly filed in Federal
court, in which case it must be Qiled in the Federal District Court for the Middle District of North
Carolina. ‘

12, Scverance Clause, [ any part of this Agreement is deemed unenloreenble by a
court of competent jurisdiction, then that part shall be enforced to the grentest extent legally
possible, and the rest of this Agreement will remain in full foree and effect.

3. Compliance With Laws. The Provider acknowledges and agrees that it will
perform all Services and will satisfy all of its obligations under this Agreement in full
_compliance with all applicable Federal, State, and local laws and regulations,

14, Repair of Damages. The Provider shall prompily and fully repair any damages
that it or its employces or agents cause to the County's property. Aliernatively, the County may
choose in its discretion to require the Provider to fully compensate the County for any such
damages vather than have the Provider repair them.,

15,  Titles and Headings, Titles and headings used in this Apreement are for
convenience only and do not limit or modify the language within cach section of this Agreement.

16.  Non-Assigniment. The Provider may not assign its rights or obligalions under this
Agreement, nor may it sub-contract any part of this Agreement, without written approval from
the County.

17.  Natices. Any notice or communication to the County or the Provider for purposes
of this Agreement shall be delivered or shall be deposited in the United States Mail, first class,
addressed to the addressee in Scetion £ of the aitached Exhibit A, the Contract Specifications.

18.  Number and gender, This Agreement’s use of singular, plural, masculine,
feminine, and neuter pronouns shall include the others as the context may requite,

19.  Exhibit A. To the extent of a conflict between the above language of this
Agreement and the attached Exhibit A (the Contract Specifications), the above language of this
Agreement will control,

IN WITNESS WHEREOF, the County and the Provider have caused this Agreement to
be executed as of the Effective Date. :

THE COUNTY | Republic Services of North Caroling, LLC
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Name: Lisa L. Hoghes Name: Dr eb‘) I §eqh,, u’

Title: Interim County Manager / Finance Title: V: P .
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CONTRACT SPECIFICATIONS

A. Services To Be Performed By The Provider, (The Services may also be deseribed on one
or more attached sheels, but cach must be signed by the Provider and the County.)

 Transfer Station Operations

The Provider shiall operate, maintain, and manage the County Transfor Station provide all necassary
cquipment, stall, fuel, fucl storage, and related items o aceept, inspect, and load Municipal Solid Waste
received at the County Transfer Station, "The provider shall transport the Municipal Solid Waste from the
County Transfer Station to a penmitted Subtitie D landfill. Provider shall only aceept materials that can
be propetly disposed of in a North Carolina permitted Subtitle D land[ill facility. The Provider shall
maintais the right to reject Unnceeplable Waste,

The Provider shalt promptly load all County Municipat Solid Waste accepted at the County Transter
Station. At the conclusion of cach operaling day, afl Municipal Solid Waste shall be removed from the
insice and around thie County Transfer Station facility and the facility shall be maintained in a clean and
sanitary fashion. All waste receipts shofl be placed and seeurely covered within the bed of a tractor trailer
vehicle. At the conclusion of daily operations, all loaded tractor trailer vehicles shall be removed from the
interior of the County Transter Slation facility. The Provider shall maintain and cepair the County
Transler Station and all components thereof including, without limitation, the driving sucfiace, tipping
floor, loading bay, push walls, facility walls, ventilation equipment, fuel containment units, loading
equipment, and any and all compaction equipment. Normal wear and tear is anticipated.

The Provider shall maintain appropriate certifications and licenses for staff providing services

within the transter station (acility, All equipment shall be maintained in working order to ensure

that services can be provided, All equipment licensing, inspections, and naintenance shall be the
responsibility of the Provider.

The County will mainiain and repair the access roads and all sanitary and storm sewer conncctions and
components, and utitilics associated with the County Transfer Station facility and surrounding grounds,
The County shall maintain the right to interview and inspect the stafl, facility, equipment, and operations
at the County Trans(er Station any Lime upron prior notification of the Provider, The County will apply for
and maintain all goveramental approvals and operating permits for the transfer station. The contract
recipient will be o co-permittee as appropriate and necessary. The County will maintain ownership and
operations of the seale and seale house as woll as document all inbound and outhbound waste volumes, The
County will weigh cach collection vehicle and provide a weigh ticket upon request. The County will be
responsible for submitting all regulntory annual reports related to the County Transfer Station operalions.
The Provider shall be capable of providing supplementary waste management information upon request
but no tater than July 30m ol each year 1o fultitl 1his regulatory obligation.

Waste Transportation Services

The Provider shall provide the necessary equipment minimally sized as having a forty-cight (48)
fool open-top, leak resistant transfer container with an operated londed capacily of up to twenty-two
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(22) lons of Municipal Solid Waste, The Provider shall provide the lnbor, fuel, materials, and supervision
to transTer the containers from the County Transfer Station to g permitted Subtitle D land (il

[acility. The Provider shall be responsible for all truck/container connections and disconnections,
cleanup upon disconnection, larping cach container prior to storape aned transport, and unloading
operations. The Provider is respouaible for providing an adequate number of enyployees, trucks,

and eontainers to handle the anticipated daily and annual volumes of waste requiring transport

The Provider will be responsible for moving the trnnsler containers in and out of the transfer

station building using a yard truek appropriately sized to complete this task,

Waste Disposal Services

The Provider is responsible lor providing disposal services at a permitted Subtitle D fandfill
factlity. The Provider shall conflrm and certily that such [acility has the capacity to aceept the
daily and annual volumes thraughout the (erm of this contract. The Provider may identify multiple
locations; however, the cost incurred by the County Tor providing this service shall not tluctuate,

The Provider will be regponsible for paying any fipping and handling fees, and pass through
charges associnted with such disposal.

3. Term of the Agreement. {Check the one provision that applies.)

X This Agreement shall be for five (5) years, ending on September 30, 2019 with the
County retaining unilateral right of rencwal in authorizing an extension of a subsequent
five (5) year period at the discretion of the County. Either party shall notify the other of
their desire for non-renewal at least ninety (90) days prior to the end of the contract term.

____ This Agreement shall continue until the Provider has completed the Scrvices to the
County's salisfaction.

This Agreement shall continue untif terminated in accordance with Section § of the
Agreement,

C. Payment to the Provider, (Check the provision that applies.)

X__The County shall pay the Provider $47.78 (plus taxes and fees) per Ton of Municipal
Solid Waste for the Scrvices on a monthly basis for an average of 26,000 Tons per year
{the “Service Fee™).

The County shall pay the Provider a total of §
for all Services performed under this Agreement. The Provider will invoice the County
for Services as they are performed, bul no more frequently than monthly.

On July |, 2015 and each July tst thercafter during the Term the Service Fee then in
cffect shall be increased in an amount cqual to the percentage increases in the Consumer Price
Index For Atl Urban Consumers {Waler, Sewer and Trash Collection Services) ULS. City
Average, as published by United States Department of Labor, Burcau of Statistics (the
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“CPI™. Rates will be adjusted using the month of Mareh trailing 12 months average CPI
comparcd 1o the 12 months preceding.

Contractor shall be entitled to an automatic inerease in the Serviee Foe equal Lo the
amount of any fee, surcharge, duty, tax or other charges of any nature imposcd by any
governmental enlily that is payable by reason of (he nature of the transportation or disposal
operations conducted by Contractor, and wty other sales or service taxes of general application to
the operation of the transportation services and/or the Landfill. Such fee, charge, duty, tax or
other charge shall be paid by the County in the formy of an increase in the Service Fee and shal
include, by way of example and not limitation, any state superfund tax for funding waste
disposal and minimization studics or projects, taxes or fees, and any olher tax, fee, surcharge or
like charge. Without limiting the foregoing, Contractor shall be entitled to an automatic increase
in the Service Fee to offset any change in law or regulation concerning the receipt,
transportation, disposal or handling of waste material at the Landfill, which law or regulation
becomes cffective aller the effective date of this Agreement; including, without limitation, any
law or regulation resulting in a requircment thal transportation from the Transfer Station to the
Land({ill be re-routed. The County will not be responsible for charges imposed by any
governmental entity which are imposed as a fine or penally resulting from the intentional ot
negligent acts or mismanagement by Contractor; provided, however, that the County shall be
responsible for all fines and penaltics levied as a result of the overloading of trailers and/or
vehicies by the County, its employees or agents.

D, Insurnnee,  During this Agreement’s term, the Provider shall maintain worketr's
compensation insurance as required by North Carolina law to cover all of the Provider's
employees engaged in any work under the Agreement. The Provider shall also maintain
the following insurance to cover its performance under this Agreement during the
Agreement’s term (check all that apply):

__ X General commercial liability in the amount of $1,000,000 per occurrence /
$2,000,000 aggregate.

X Automobile lability covering all owned, hired, and non-owned vehicles used in
¢onnection with this Agrcoment.  The minimum combined single timit shall be
$1,000,000 for bodily injury and property damage; and, $1,000,000
uninsured/underinsured motorist coverage.

% Workers' Compensation in the statutory amount and employer’s liability in the
amount of §5006,0800,

E. . Confact Information,
THE COUNTY : THE PROVIDER
Yadkin County Republic Services of North Carolina,
Aaron Church, Yadkin County Manager LLC, Attn: Arca Prosident
217 B, Willow St. 1220 Commerce Strect SW, Box |
Yadkinvitie, NC 27035 Conover, NC 28613
336-679-4200 . $28-695-2050
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These Contract Specifications are hereby acknowledged and agreed (o by:

THE (;y THE PROVIDER
BY: Al WW

Name: Lisa L. Hy hcq _ '
Name: D}’ ¢ B C'ﬂ[' o u¥

Title: Interim County Manager / Finance
Title: U F

Wsis dsteament bs been preandited in the wnner a‘t'qmm:
by the Local Govermment Budget and Fised Codtro! AcL

i
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Definitions
The following definitions are applicable to all parts of this solicitation.

Amendment: a document issued by Yadkin County to supplement the original
solicitation,

Applieable Law: the agreement, claims, or disputes relating to this solicitation or
agreement that may result, and all rights and obligation of the parties shall be interpreted,
enforced, construed, and govorned by and under the laws of the State of North Carolina.

Contract Commencement Date: the date by which the service contract is exceuted and
delivered to al! partics.

County: the County of Yadkin, North Carolina and/or its governing body, the Yadkin
County Commissioner.

County Solid Waste: any solid waste generated within the County.

County Transfer Station: the Yadkin County municipal solid waste transfer station
located a 1149 Landfill Road, Yadkinville, NC.

Governmental Approvals: nll permits, licenses and approvals required for the operation
af the County Transfer Station. '

Hazardous Waste: means a solid waste, or combination of solid wastes, which because
of its quantity, concentration or physical, themical or infectious chiaracteristics may
[§130A.296 (a)(8)):

a, Cause or significantly contribute to an increase in mortality or an increase in
serious irreversible of incapacitating reversible illness; or

b. Pose a substantial present or potential hazard to human health or the
environment when improperly treated, stored, transported, disposed of or
otherwise managed.

Municipal Solid Waste: any solid waste resulting from the operation of residential,
commereial, industrial, governmental, or institutional establishments that would normally
be collected, processed, and disposed of through a public ot private solid waste
management service, Municipal solid waste does not include hazardous waste, sludge,
industrial waste managed in a solid wasle management (acility owned and operated by
the generator of the industrial waste for management ol that waste, or solid waste from
mining or agricuftural opecations [§130A.290(a)(18w)].

Offeror: the single legal entity submitting the offer to provide the requested services,
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Recyclable Material: those materials which are eapable of being recycled and which
would otherwise be processed or disposed of as solid waste [§130A.290{a)(26)].

Special Waste: solid wastes that can require special handling and management, including
white goods, whole tires, used oil, lead-acid batterics, and medical wastes
[§130A.290(a)(401.

Ton: two thousand (2,000) pounds.

Unacceptable Waste: highly flammable substances, Hazardous Waste Materials, liquid
wastes, special wastes, certain pathological and biological wastes, explosives, toxic
materials, radioactive materials, material that the disposal facility is not authorized to
receive and/or dispose of, and other materials deemed by state, federal or local law, or in
the reasonable discretion of Provider, to be dangerous or threatening to health or the
environment, or which cannot be fegally accepted at the applicable disposal facility,
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