YADKIN COUNTY

AGREEMENT FOR SERVICES
NORTH CAROLINA

This Agreement is made and entered into this ﬁ day of “dmly, , 2015 (“Effective

Date”) between Yadkin County, North Carolina (“County™) and Highland Mapping Inc.
(“Provider™).

WHEREAS, the County and the Provider wish to enter into a contract under which the
Provider will provide certain specified services and/or materials to the County in exchange for
payment. NOW, THEREFORE, in consideration of the mutual covenants, promises, terms,
conditions, and agreements herein, the County and the Provider agree as follows:

1. Services To Be Performed. The Provider agrees to perform the services and to
provide the matetials (all collectively called the “Services”) for the County as described in
Section A of the attached Exhibit A (the “Contract Specifications™), which is incorporated into
this Agreement by reference as if it were fully set forth herein. The Provider warrants that all
materials it provides shall be of good quality and shall meet industry standards and the County’s
expectations and approval, and the Provider warrants that it shall perform all Services in a good
and workmanlike manner, in accordance with industry standards and the County’s expectations,
and to the County’s full satisfaction.

2, Term. The term of this Agreement shall be as provided in Section B of the
attached Exhibit A, the Contract Specifications.

3. Payment. In accordance with Section C of the attached Exhibit A, the Contract
Specifications, the County agrees to pay the Provider for Services satisfactorily petformed in
accordance with this Agreement. The County shall pay each properly submitted invoice within
thirty (30) days of its submission. Each invoice shall document, to the County’s satisfaction, the
work performed and the basis for the amount of payment sought. If the Provider fails to perform
in accordance with this Agreement, the County may, without penalty, withhold any payment(s)

associated_with Services_not_properly performed_until_and unless-the_Provider_completes_or
corrects its performance, as applicable. The County’s remedies under this Agreement are not
exclusive and are in addition to all other rights and remedies provided by law.

4. Non-waiver. If the County at any time does not require the Provider to satisfy any
of the Provider’s obligations under this Agreement, or if the County fails at any time to exercise
any right or privilege granted to it by this Agreement, that shall not waive or limit the County’s
ability to require the Provider to satisfy those obligations in the future or the County’s ability to
enforce its rights or privileges in the future. If the County waives any breach of this Agreement
by the Provider, that shall not be deemed a waiver of any later breach by the Provider, nor shall it
be deemed a waiver of this section of the Agreement.

5. Independent Contractor. For purposes of this Agreement, the Provider at all times
shall be considered an independent contractor, and the County shall not be deemed the employer
of the Provider or of any of the Provider’s agents or employees, nor shall the County be
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responsible for the actions or omissions of the Provider or its agents and employees. For
purposes of this Agreement, the Provider and its agents and employees shall not be deemed an
employee of the County for any purpose, including (by example only and not for purposes of
limitation) federal or state income taxation, unemployment benefits, or worker’s compensation
benefits.

6. Insurance. For the term of this Agreement, the Provider shall maintain at its sole
expense the insurance specified in Section D of the attached Exhibit A, the Contract
Specifications. All insurance policies shall be issued by a company authorized to issue insurance
in the State of North Carolina. Before beginning to perform under this Agreement, the Provider
shall provide the County with a certificate of insurance showing that all insurance required by
this Agreement is in effect, and the Provider shall keep that certificate current by submitting to
the County updated certificates as the Provider’s insurance policies are renewed or otherwise
modified. The Provider shall notify the County immediately if any insurance required by this
Agreement will be or has been cancelled or not renewed or if the amount of coverage of any such
insurance will be or has been reduced.

7. Indemnity. The Provider agrees that it shall defend, indemnify, and hold harmless
the County and its officials, employees, and agents from and against any and all losses,
liabilities, claims, demands, suits, costs, damages, or expenses (including reasonable attorneys’
fees) arising from or related to this Agreement and/or the Services, including (by example only
and not for purposes of limitation) those for bodily injury, death, or property damage. The
Provider’s obligations under this section shall survive termination of this Agreement.

8. Termination. Notwithstanding any othet provision of this Agreement (including
any provision in the aftached Exhibit A), this Agreement may be terminated at any time by
mutual written agreement of the County and the Provider, or it may be terminated by the County
upon ten (10) days’ written notice to the Provider. Ten days’ written notice for termination by
the County is not required if the County is terminating because the Provider has breached the
Agreement.

Contract Specifications) constitutes the complete and entire Agreement between the County and
the Provider concerning the subject matter of the Agreement and supersedes any and all prior
agreements, discussions, understandings, promises, or representations concerning that subject
matter. This Agreement may be modified only by a writing signed by both the County and the
Provider.

10.  Governing Law and Forum for Disputes. This Agreement shall be governed by
the laws of the State of North Carolina without regard to North Carolina’s choice of law
provisions. Any lawsuit or other legal proceeding concerning this Agreement and/or the
Services must be filed in Yadkin County, North Carolina, unless it is properly filed in federal
court, in which case it must be filed in the federal District Court for the Middle District of North
Carolina.
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11.  Severance Clause. If any part of this Agreement is deemed unenforceable by a
court of competent jurisdiction, then that part shall be enforced to the greatest extent legally
possible, and the rest of this Agreement will remain in full force and effect.

12.  Compliance With Laws, The Provider acknowledges and agrees that it will
perform all Services and will satisfy all of its obligations under this Agreement in full
compliance with all applicable federal, state, and local laws and regulations.

13, Repair of Damages. The Provider shall promptly and fully repair any damages
that it or its employees or agents cause to the County’s property. Alternatively, the County may
choose in its discretion to require the Provider to fully compensate the County for any such
damages rather than have the Provider repair them.

14.  Titles and Headings. Titles and headings used in this Agreement are for
convenience only and do not limit or modify the language within each section of this Agreement.

15.  Non-Assignment. The Provider may not assign its rights or obligations under this
Agreement, nor may it sub-contract any part of this Agreement, without written approval from
the County.

16.  Notices. Any notice or communication to the County or the Provider for purposes
of this Agreement shall be delivered or shall be deposited in the United States Mail, first class,
addressed to the addressee in Section E of the attached Exhibit A, the Contract Specifications.

17. Number and gender. This Agreement’s use of singular, plural, masculine,
feminine, and neuter pronouns shall include the others as the context may require.

18.  Exhibit A. To the extent of a conflict between the above language of this
Agreement and the attached Exhibit A (the Contract Specifications), the above language of this
Agreement will control.

IN WITNESS WHEREOQF, the County and the Provider have caused this Agreement to
be executed as of the Effective Date,

THE PROVIDER

Name: Kent Rothrock
Title: County Manager

g J@M/ Title: Project Manager
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A,

EXHIBIT A

SCOPE OF SERVICES

Services To Be Performed By The Provider.,

The Provider hereby agrees to perform all services included in the following “advanced support
plan” for the County as a Small ArcSDE-based GIS Enterprise, being a jurisdiction with a parcel
county less than 60,000.

The scope of services to be performed by the Provider in the advanced support plan shall
inctude:

Unlimited phone, email support.

Software upgrade support (GIS and SQL Server).

32 hours of remote work or three (3) days —annual on-site consulting (SDE)
Monthly database maintenance and analyst.

Emergency Support.

The following services listed in the scope are further defined as :Specific Support Definitions” as
follows:

Specific Support Definitions

Phone / Email support- Includes any issue relevant to GIS, be it an ArcGIS Desktop issue
or an RDBMS administrative issue, including SQL Server.

Software Upgrade Support ~Includes assistance with all upgrades to ArcGIS Server

products.and databases as well as SQL-Server.-This will not incude upgrades-to-the
Windows or the mass upgrade of ArcGIS Desktop across an enterprise, This will include
both service packs as well as major upgrades (i.e. version10 to 10.1).The County will
remain responsible for continuing ESRI maintenance and obtaining all relevant
authorization codes in order to successfully upgrade software.

Remote Work / Onsite Consulting- This service includes any type of GIS related
consulting, from loading data to administrative and / or technician training to
troubleshooting to long-range planning; etc.




» Monthly Database Maintenance and Analysis- The provider shall conduct monthly
“check-ups” for the County’s ArcSDE geodatabase, including logging in and running
specific test and queries to ensure the County’s database and sound and no database
corruption is present.

Tasks shall include;

(1) Verification that no database schema problems exist

(2) Ensuring optimized statistics for all relevant datasets (will ensure optimal
performance)

(3) Ensuring optimized spatial and attribute indexes (will also ensure optimal
performance)

(4) Testing to make sure all backups jobs (excluding backups to tape and other
external sources of which we have no control) are operational and current

(5) Testing to be sure all other relevant jobs are functioning correctly (i.e. data
import and exporting jobs, tuning jobs; etc.)

(6) Controlling database file sizes and needed. When problems are encountered
related to any of the issues, they will be corrected and documented as part of
this support plan.

» Emergency Support- in the case of a significant emergency, the county shall receive up to
one full day of onsite service in order to bring the system back online. After one day,
either some of the included onsite days will be consumed or standard rates will apply. .

These Services are hereby acknowledged and agreed to by :

THE COUNTY THE PROVIDER

\

BY: Y- [/ %ﬂ Y/ <

Name: Lisa Hughes /
Name: Kent Rothrock
Title: County Manager

Title: Project Manager




B. Term of the Agreement. (Check the one provision that applies.)

\j This Agreement shall end on June 30, 2016.

— it

This Agreement shall continue until the Provider has completed the Services to the
County’s satisfaction.

This Agreement shall continue until terminated in accordance with Section § of the
Agresment.

C. Payment to the Provider. (Check the provision that applies.)

The County shall pay the Provider Lump Sum Fee of The lump sum fee is based on the
attached document.

\/ The County shall pay the Provider a total of $6000.00 (Six Thousand Dollars) for all

Services performed under this Agreement. The Provider will invoice the County two
times between July 1, 2015 and June 30, 2016.

D. Insurance. During this Agreement’s term, the Provider shall maintain worker’s
compensation insurance as required by North Carolina law to cover all of the Provider’s
employees engaged in any work under the Agreement. The Provider shall also maintain
the following insurance to cover its performance under this Agreement during the
Agreement’s term (check all that apply):

j General commercial liability in the amount of One Million Dollars ($1,000.000)
’ The Provider shall provide a certificate of insurance to the County in the amount

of One Million Dollars ($1,000.000) and the County shall be listed as an
additional insured,

Automobile liability covering all owned, hited, and non-owned vehicles used in
connection with this Agreement. The minimum combined single limit shall be
for bodily injury and property damage;
uninsured/underinsured  mototist
coverage; and medical payment,




E. Contact Information,

THE COUNTY THE PROVIDER
Lisa Hughes, County Manager Kent Rothrock, Project Manager
Yadkin County Highland Mapping, Inc.
213 E. Elm Street PO Box 2124
Yadkinville, NC 27055 395 Shawneehaw Avenue
(336) 679-4243 Banner Elk, NC 28604
(828) 898-7720

This Scope of Services is hereby acknowledged and agreed to by:

THE COUN THE PROVj
BY: f -

Name: Lisa Hughes Name: Kent Rothrock
Title: County Manager Title: Project Manager
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