|4/21/2817

12:14 3366794436 WISHONCARTER FAGE
YADKIN COUNTY

o AGREEMENT FOR SERVICES
NORTH CAROLINA (Muris Contraot Nusrber)

This Agreement is made and entered into this 2ist day of _ Apil 20 17
(“Effective  Dare™)  between  Yadkin County, WNorth Carolina (“County”) and
Wishon & Carter Bulldsrs, Inc. ("Pravider™),

WHEREAS. the County and the Provider wish to enter into a contract under which the
Provider will provide certain specified services and/or materials to the County in exchange for
paywent. NOW, THEREFORE, in consideration of the mutual covenants, promises, terms,

conditions, and agreements herein, the County and the Provider agree as follows:

l. Services To Be Performed. The Provider agrees to perform the services and
to provide the materials (all collectively called the “Services™) for the County as authorized by
the County Manager. Provider acknowledges thar this Agreement does not guarantee that the
County will assign the Provider any work; however, that the County from time to time may
request the Provider to perform services for Yadkin County. '

The Provider warrants that all materials it provides shall be of good quality and shall
meet industry standards and the County's expectations and approval, and the Provider warrants
that it shall perform all Services in a good and workmanlike manper, in accordance with
industty standards and the County's expectations, and to the County’s tull satisfaction,

See “Exhibit A" antached hereto and incorporated ag if fully setout herein. “Exhibit A
lists in detail the scope of services to be provided under this contract. Any changes to “Exhibit
A" must be approved by the County Manager, in writing, prior to the service being provided.

2. Term of the Agreement. (Check the one provision that applies.)

This Agreement shall end on __ Until Work is Completed g

This Agreement shall continue until the Provider has completed the Services to
the Couaty's satisfaction. ‘

O 0O &

This Agreement shall continue until terminated in accordance with Section 8 of
the Agreement.
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3. Payment to the Provider.

D The County shall pay the Provider$ _every

[_;_-] The County shall pay the Provider a total not to excead the amount of $w forall
Services performed under this Agreement. The Provider will Invoice the County for Services
as they are performed, but no more frequently than monthly,

In accordance with [tem 3. Payment to the Provider, the County agrees to pay the

- Provider for Services satisfactorily performed in accordanee with this Agreement. The County
shall pay each propetly submitted invoice within thirty (30) days of its subrmission. Eachi invoice
shall document, to the County’s satisfaction, the work performed and the basis for the amount of
payment sought. If the Provider fajls to perform in accordance with this Agreement. the County
may, without penalty, withhold any payment(s) associated with Services not properly perforimed
uatil and unless the Provider completes or corrects its performance, as applicable. The County’s
remedies under this Agreement are not exclusive and are in addition to all other rights and
remedies provided by law.

4. E-Verifv. North Carolina General Statutes prohibit counties from entering

into contracts with contractors and subcontractors under the formal bid process and/or proposals
who have not complied with the requivement of Asticle 2 of Chapter 64 of the NC General
Statutes. Said Article 2 of Chapter 64 states The prohibition applies to all contracts subject to
G.S. 143-129, which are purchase contracls with on estiniated cost of §90,000 or more, and
construction or repair contracts with an estimated cost of $500,000 or more. GS 143-129
applies to virtually all public entities, including cities, counties, local schaol boards, water and
Sewer authorities, and other special purpose local government districts and authorities. The
Contractor must submit the E-Verify Affidavit with bid proposals and/or contracts as required by
NC General Statutes.

5. Non-waiver. If the County at any time does not require the Provider to
satisfy any of the Provider's obligations under this Agreement, or if the County fails at any time
to exercise any right or privilege granted to it by this Agreement, that shall not waive or limit the
County's ability to require the Provider to satisty thoss obligations in the future or the County’s
ability to enforce its vights or privileges in the future. If the County waives any breach of this
Agreement by the Provider that shall not be deemed a waiver of any later breach by the Provider,

not shall it be deemed a wajver of this section of the Agreement.,

6. Independent Contractor, For purposes of this Agreement, the Provider at all

times shall be considered an independent contractor, and the Coumnty shall not be deemed the
employer of the Provider or of any of the Provider's agents or employees, nor shall the County
be tesponsible for the actions or omissions of the Provider or its agents and employees, For
putposes of this Agreement, the Provider and its agents and employees shall not be deemed an
employee of the County for any purpose, including (by example only and not for purposes of
limitation) federal or state income taxation, unemployment benefits, or worker’s compensation
benefits.
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7. Insurance. Duving this Agreement’s term, the Provider shall maintain at its
sole expense all insurances as set out in this section. All insurance policies shall be issued by a
company authorized to issue insurance in the State of North Carolina, Before beginning to
perform under this Agreement, the Provider shall provide the County with a certificate of
insurance showing that all insurance required by this Agreement is in effect, and the Provider
shall keep that certificate current by submitting to the County updated cettificates as the
Provider’s insurance policies are renewed or otherwise modified. The Provider shall notify the
County immediately if any insurance required by this Agreement will be or has been cancelled or

vot renewed or if the amount of coverage of any such insurance will be or has been reduced.

The Provider shall maintain worker's compensation insurance as required by
North Carolina law to cover all of the Provider's employees engaged in any work under the
Agreement.

The Provider shall also maintain the following insurance to cover its performance

- under this Agreement during the Agreement's term:

* General commercial liability in the amount of $1.000,000 per
occurrence/$2,000.000 agaregate.

*  Workers' Compensation in the amount of $500,000 émployec’s liability,

e Automnobile liability covering all owned. hired, and non-owned vehicles
used in connection with this Agreement. The minimum combined single
limit shall be §1,000,000 for bodily injury and property damage; and
$1.000,000 uninsured/underinsured motorist coverage.

8. Indemnity. The Provider agrees that it shall defend. indemnity, and hold
haymless the County and its officials, employees. and agents from and against any and all Josses,
liabilities, claims, demands, suits, costs, damages, or expenses (including reasonable attorpeys®
fees) arising from or related to this Agreement and/or the Services,
including (by example only and not for purposes of limitation) those for bodily injury, death, or
property damage. The Provider's obligations under this section shall survive termination of this
Agleement,

9. Termination. Notwithstanding any other provision of this Agreeiment, this
Agreement may be teriminated at any time by mutual written agreement of the County and the
Provider. or it may be terminated by the Couaty upon ten (10) days® writtent notice to the
Provider, Ten days’ written notice for termination by the County is not required if the County is
terminating because the Provider has breached the Agreement,

10. Entire Agreement. This Agreement (including any arached Exhibits) constitute the
complete and entire Agreement between the County and the Provider concerning the subject
matter of the Agreement and supersedes any and all prior agreements, diseussions.
understandings, promises, or representations concerning that subject matter. This Agreement
may be modified only by a weiting signed by both the County and the Provider,
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1. Governing Law and Forum for Disputes. This Agrezment shall be governed by
the laws of the State of North Carolina without regard to North Caroling’s choice of Jaw
provisions. Any lawsuit or other legal proceeding concerning this Agreement and/or the
Services must be filed in Yadkin County, Notth Carolina, unless it is properly filed in Federal
Courts in which case it must be filed in the Federal District Court for the Middle District of North
Carolina,

{2, Seyerance Clause. IFany part of this Agreement is deemed urenforcenble by a
court of competent jutisdiction. then that part shall be enforced to the greatest extent legally
possible. and the rest of this Agreement will regain in full force and effect,

13, Compliance With Laws. The Provider acknowledges and agrees that it will
perform all Services and will satisfy all of its obligations under this Agreement in full
compliance with all applicable federal, state. and local Jaws and regulations.

4. Repair of Damages. The Provider shall promptly and fully repair any damages
that it or its employees or agents cause to the County’s property. Alternatively. the County may
choose in its discretion to require the Provider to fully compensate the County for any such
damages rather than have the Provider repair them..

‘ 5. Titles and Headings. Titles and headings used in this Agreement are for
convenience only and do not limit or modify the language within each section of this Agreement.

16.  Non-Assignment. The Provider may not assign its rights or obligations under
this Agreement. nor may it sub-contract any part of this Agreement, without written approval
from the County.

I7. Notices. Any notice or communication to the County or the Provider for purposes
of this Agreement shall be delivered or shall be deposited in the United States Mail, first class.
addressed to the addressee below:

THE COUNTY THE PROVIDER

Y adkin County Human Services Aganty Wishon & Garter Bullders, Ing.
Kim Harralf, Directar Monroe Whitt

PO Box 548 PO Box 1719

217 £ Witlow Birest Yadiinville, NC 27055
Yadikinuilte, NC 27055 336-679-2031

336-849-7910

|8. Number and gender, This Agréement’s use of singular, plural, masculine,
feminine. and neuter pronouns shall include the others as the context may require,
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19, Exhibits. To the extent of a conflict between the above language of this Agreement
and any attachments, the above language of this Agreeraent will control.

[N WITNESS WHEREOF, the County and the Provider have caused this
Agreement to be executed as of the Effective Date.

THE COUNTY THE PROVIDER |
BY: BY: M
Name: Lisa Hughes Name: Monroe Whitt
M / . ‘ "
mie:  GOUNty Manager Titls

This instrument Has been pre-audited in

the fndaner required by the Local

Government Budget and Fiscal Contral Act,

Digitaly signed by T

Tom W. Sarratt s

Date: 2017.0425 1041

Yadkin County Finance Officer
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EXHIBIT A

TOAGREEMENT TO SERVICES

Below is a detailed listing of the scope of services to be provided under this contract. Any
changes to “Exhibit A" must be approved by the County Manager, in writing, prior to the service
being provided. (The detailed listing of the scope of services may also be described on one or more sheets
attached hereto and incorpdrated herein, but each must be sianed by the Provider and the Cotinty.)

Please see attached proposal Exhibit A, , B
for renovation of the Medical Clinic located at the Hospltal ’raC|I|ty.
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RFEF Bumbet (if applicable);

Wishon & Carter Builders, inic,

Nane of Vendor or Biddsr:

IRAN DIVESTMENT ACT CERTIFICATION
REQUIRED BY N.C.G.S. 143C-6A-5(a) _

FE —s

Bg of the date listed seiow. the vander ar bidiler listed sliovs.is not istec on the Final Drveshnant Lisgt
created by the State Treasirar putsuant (0 MCG5 1416A-2,

I'me undarsigned heseby cerifics that he o $he'is aumorized by the vendor or bidder listed aiiva s
maxe the foregoing sernen.

Signa‘;xm: ‘ Bae
R. Edward Carter, President 04-13-17
h Printad Name Tila

Nores to persons signing this form;

\ N C.G.8. 143C-8A-5{#) requires this serlificalion for bids or cortracls with fre State of
Norih Caroling, 8 Norh Carofing local govemment, o any olher political sUbdivision of
e State of Norlh Garolina. The cartiffcation s reguired at the following fmes: :

il

= Whand bidls submitad {
+  Whena contracl is antered into (I the ccdmcauon was not already made when the
vgidar made its hid)

5

i * Whar a conact is renewed or sssignad

N.C,G.8. 143C-BA-5(b) raquires that contractors with the Slate, a North Caroling locat
government, or any other political subdivision of tha Stale of North. Carolina must not
utilize any subcontractor found on the Skite Treasiurer’s Final Divesiment List, i

¢ The Stwale Treasurer's Final Diveslment List car be tound on the Slate Treasurer's
| Lwabslle st the addrass waw nglreasurerconvliran and will b updated gvery 180 days.

I S R
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