YADKIN COUNTY

AGREEMENT FOR SERVICES
NORTH CAROLINA (Munis Contract Number)
This Agreement is made and entered into this 20th day of April 20 17
(“Effective  Date”) between Yadkin County, North Carolina (“County”) and
Barrs Recreation LLC (“Provider™).

WHEREAS, the County and the Provider wish to enter into a contract under which the
Provider will provide certain specified services and/or materials to the County in exchange for
payment. NOW, THEREFORE, in consideration of the mutual covenants, promises, terms,
conditions, and agreements herein, the County and the Provider agree as follows:

1. Services To Be Performed. The Provider agrees to perform the services and
to provide the materials (all collectively called the “Services”) for the County as authorized by
the County Manager. Provider acknowledges that this Agreement does not guarantee that the
County will assign the Provider any work; however, that the County from time to time may
request the Provider to perform services for Yadkin County.

The Provider warrants that all materials it provides shall be of good quality and shall
meet industry standards and the County’s expectations and approval, and the Provider warrants
that it shall perform all Services in a good and workmanlike manner, in accordance with
industry standards and the County’s expectations, and to the County’s full satisfaction.

See “Exhibit A” attached hereto and incorporated as if fully setout herein. “Exhibit A”
lists in detail the scope of services to be provided under this contract. Any changes to “Exhibit
A” must be approved by the County Manager, in writing, prior to the service being provided.

2. Term of the Agreement. (Check the one provision that applies.)

u This Agreement shall end on June 30 ,20 17

This Agreement shall continue until the Provider has completed the Services to
the County’s satisfaction.

This Agreement shall continue until terminated in accordance with Section 8 of
the Agreement.
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3. Payment to the Provider.

The County shall pay the Provider $ every

The County shall pay the Provider a total not to exceed the amount of $ $39,767.60 for all
Services performed under this Agreement. The Provider will invoice the County for Services
as they are performed, but no more frequently than monthly.

In accordance with Item 3, Payment to the Provider, the County agrees to pay the

Provider for Services satisfactorily performed in accordance with this Agreement. The County
shall pay each properly submitted invoice within thirty (30) days of its submission. Each invoice
shall document, to the County’s satisfaction, the work performed and the basis for the amount of
payment sought. If the Provider fails to perform in accordance with this Agreement, the County
may, without penalty, withhold any payment(s) associated with Services not properly performed
until and unless the Provider completes or corrects its performance, as applicable. The County’s
remedies under this Agreement are not exclusive and are in addition to all other rights and
remedies provided by law.

4. E-Verify. North Carolina General Statutes prohibit counties from entering.

into contracts with contractors and subcontractors under the formal bid process and/or proposals
who have not complied with the requirement of Article 2 of Chapter 64 of the NC General
Statutes. Said Article 2 of Chapter 64 states The prohibition applies to all contracts subject to
G.S. 143-129, which are purchase contracts with an estimated cost of $90,000 or more, and
construction or repair contracts with an estimated cost of $500,000 or more. GS 143-129
applies to virtually all public entities, including cities, counties, local school boards, water and
sewer authorities, and other special purpose local government districts and authorities. The
Contractor must submit the E-Verify Affidavit with bid proposals and/or contracts as required by
NC General Statutes.

5. Non-waiver. Ifthe County at any time does not require the Provider to
satisfy any of the Provider’s obligations under this Agreement, or if the County fails at any time
to exercise any right or privilege granted to it by this Agreement, that shall not waive or limit the
County’s ability to require the Provider to satisfy those obligations in the future or the County’s
ability to enforce its rights or privileges in the future. If the County waives any breach of this
Agreement by the Provider that shall not be deemed a waiver of any later breach by the Provider,
nor shall it be deemed a waiver of this section of the Agreement.

6. Independent Contractor. For purposes of this Agreement, the Provider at all

times shall be considered an independent contractor, and the County shall not be deemed the
employer of the Provider or of any of the Provider’s agents or employees, nor shall the County
be responsible for the actions or omissions of the Provider or its agents and employees. For
purposes of this Agreement, the Provider and its agents and employees shall not be deemed an
employee of the County for any purpose, including (by example only and not for purposes of
limitation) federal or state income taxation, unemployment benefits, or worker’s compensation
benefits.
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7. Insurance. During this Agreement’s term, the Provider shall maintain at its
sole expense all insurances as set out in this section. All insurance policies shall be issued by a
company authorized to issue insurance in the State of North Carolina. Before beginning to
perform under this Agreement, the Provider shall provide the County with a certificate of
insurance showing that all insurance required by this Agreement is in effect, and the Provider
shall keep that certificate current by submitting to the County updated certificates as the
Provider’s insurance policies are renewed or otherwise modified. The Provider shall notify the
County immediately if any insurance required by this Agreement will be or has been cancelled or
not renewed or if the amount of coverage of any such insurance will be or has been reduced.

The Provider shall maintain worker’s compensation insurance as required by
North Carolina law to cover all of the Provider’s employees engaged in any work under the
Agreement.

The Provider shall also maintain the following insurance to cover its performance
under this Agreement during the Agreement’s term:

e General commercial liability in the amount of $1,000,000 per
occurrence/$2,000.000 aggregate.

o  Workers’ Compensation in the amount of $500,000 employer’s liability.

e Automobile liability covering all owned, hired, and non-owned vehicles
used in connection with this Agreement. The minimum combined single
limit shall be $1,000,000 for bodily injury and property damage; and
$1,000,000 uninsured/underinsured motorist coverage.

8. Indemnity. The Provider agrees that it shall defend, indemnify, and hold
harmless the County and its officials, employees, and agents from and against any and all losses,
liabilities, claims, demands, suits, costs, damages, or expenses (including reasonable attorneys’
fees) arising from or related to this Agreement and/or the Services,
including (by example only and not for purposes of limitation) those for bodily injury, death, or
property damage. The Provider’s obligations under this section shall survive termination of this
Agreement.

9. Termination. Notwithstanding any other provision of this Agreement, this
Agreement may be terminated at any time by mutual written agreement of the County and the
Provider, or it may be terminated by the County upon ten (10) days’ written notice to the
Provider. Ten days’ written notice for termination by the County is not required if the County is
terminating because the Provider has breached the Agreement.

10. Entire Agreement. This Agreement (including any attached Exhibits) constitute the
complete and entire Agreement between the County and the Provider concerning the subject
matter of the Agreement and supersedes any and all prior agreements, discussions,
understandings, promises, or representations concerning that subject matter. This Agreement
may be modified only by a writing signed by both the County and the Provider.
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11.  Governing Law and Forum for Disputes. This Agreement shall be governed by
the laws of the State of North Carolina without regard to North Carolina’s choice of law
provisions. Any lawsuit or other legal proceeding concerning this Agreement and/or the
Services must be filed in Yadkin County, North Carolina, unless it is properly filed in Federal
Court, in which case it must be filed in the Federal District Court for the Middle District of North
Carolina.

12. Severance Clause. If any part of this Agreement is deemed unenforceable by a
court of competent jurisdiction, then that part shall be enforced to the greatest extent legally
possible, and the rest of this Agreement will remain in full force and effect.

13. Compliance With Laws. The Provider acknowledges and agrees that it will
perform all Services and will satisfy all of its obligations under this Agreement in full
compliance with all applicable federal, state, and local laws and regulations.

14.  Repair of Damages. The Provider shall promptly and fully repair any damages
that it or its employees or agents cause to the County’s property. Alternatively, the County may
choose in its discretion to require the Provider to fully compensate the County for any such
damages rather than have the Provider repair them.

15.  Titles and Headings. Titles and headings used in this Agreement are for
convenience only and do not limit or modify the language within each section of this Agreement.

16.  Non-Assignment. The Provider may not assign its rights or obligations under
this Agreement, nor may it sub-contract any part of this Agreement, without written approval
from the County.

17.  Notices. Any notice or communication to the County or the Provider for purposes
of this Agreement shall be delivered or shall be deposited in the United States Mail, first class,
addressed to the addressee below:

THE COUNTY THE PROVIDER
Parks and Recreation Dept Barrs Recreation LLC
Jason Walker April Barrs

6600 Service Rd 9521 Lumley Rd
Yadkinville, NC 27055 Morrisville, NC 27560
336-466-1003 919-422-3656

18. Number and gender. This Agreement’s use of singular, plural, masculine,
feminine, and neuter pronouns shall include the others as the context may require.
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EXHIBIT A

TO AGREEMENT TO SERVICES

Below is a detailed listing of the scope of services to be provided under this contract. Any
changes to “Exhibit A” must be approved by the County Manager, in writing, prior to the service

being provided. (The detailed listing of the scope of services may also be described on one or more sheets
attached hereto and incorporated herein, but each must be signed by the Provider and the County.)

Provide all labor and materials needed to install inclusive playground equipment set
forth in Attachment A and Attachment B.
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Proposal # Yadkin Co
April 17,

S i

G

Yadkin County Parks & Recreation

.-

Presented by




April 17,2017

Jason Walker & Caleb Poplin
Yadkin County Parks & Recreation
6600 Service Rd

Yadkinville, NC 27055

Dear Jason Walker & Caleb Poplin'

ed: specmc needs in mind, and we look forward to
"’(,lﬁrther Wl’th”y U to ensure your complete satisfaction. Barrs
g that < ‘this proposal will satisfy Yadkin County Parks &

nal commitment to support this project and your organization in
‘nner pos lble and we look forward to continue developing a long-standing
Shlp lth Yadkln County Parks & Recreatlon We appreciate your consideration

Barrs Recreation
9521 Lumley Road
Morrisville, NC 27560



Design Summary

&

Barrs Recreatlon is very pleased to present this Proposal for con3|deratlon for dhe”

believe our proposal will meet or exceed your project’s requirements and
greatest value to you.

U

e Project Name:

e Project Number:  Yadkin Co

e User Capacity: 37

e Age Groups: Ages 5-12 years
¢ Dimensions: 28'0" x 43" 3"

e Designer Name:

Barrs Recreation has developed a custom:p configuration based on the
requurements as they have been pres: __ layground project. Our custom

pleasing, full of fun for all users y satisfies your specific requirements. In
addltlon proposal # Yadkin Colha‘s been deslgned with a focus on safety, and is fully

R\
) us the opportunity to make this project a success.
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Burke

|

Barrs Recreation
Yadkin Co

BCI Burke Company, LLC PO Box 549 Fond du Lac, Wisconsin 54936-0548  Telsphone 920-921-9220

SERIES: Basics, Intensity, Nucleus

SITE PLAN
DRAWN BY:
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April 17, 2017

|

Barrs Recreation
Yadkin Co

BCI Burke Company, LLC PO Box 549 Fond du Lac, Wisconsin 54936-0548 Telsphone 820-821.9220

SERIES: Basics, Intensity, Nucleus
COMPONENT PLAN
DRAWN BY:

|
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The protective surfacing for this design must accomodate the critical fall height.

April 17, 2017

Burke
[ SERIES: Basics, Intensity, Nucleus

ELEVATION PLAN
DRAWN BY;

BCI Burke Company, LLC

PO Box 548 Fond du Lac, Wisconsin 54836.0548  Telephone 920-821.9220

Barrs Recreation
Yadkin Co




April 17, 2017

Burke

Pt

Barrs Racreatian\\

Basics, Intensity, Nucleus

ISOMETRIC PLAN
DRAWN BY!

x

SERIES

i

Yadkin Co

]
¥

BCI Burke Company, LLC PO Box 549 Fond du Lae, Wisconsin 54836-0548  Telephone 920-821-8220




Proposal # Yadkin Co

] April 17, 2017
Burke® 2017 Pricing

Proposal Prepared for: Project Location: Proposal Prepared by:
Jason Walker & Caleb Poplin Barrs Recreation

Yadkin County Parks & Recreation 9521 Lumley Road
6600 Service Rd Morrisville, NC 27560 » ¢

Yadkinville, NC 27055

Phone: 919-781-4870¢
Phone: .

Component No. Description Qty.

Phase One

Burke Basics

580-0299 RAIN WHEEL DRUM ELEMENT 1 33 33
660-0101 INSTALL KIT, BURKE BASICS - P... 1 2 2
660-0145 POST ASSEMBLY 2 3/8"OD X 85 ... 1 19 19
Phase One User Capaci
Phase Two
Burke Basics )
550-0093 SINGLE POST SWING AS 2 2 237 237
550-0176 FREEDOM SWING SEAT, 2 2 80 80
560-2578 PLAY HOUSE i 6 6 344 344
560-2579 9 9 475 475
580-0301 4 4 61 61
580-0302 4 4 58 58
660-0145 0 0 19 19
Intensity
570-0687 1 2 2 60 60
570-0688 4 1 2 2 54 54
; 1 2 2 62 62
1 0 0 96 96
_NPRS 1 0 0 3 3
X ";:MODULAR HARDWARE, NUCLEUS 1 0 0 5 5
5’ INSTALLATION KIT, INTENSITY 1 0 0 2 2
03? MAINTENANCE KIT, INTENSITY 1 0 0 0 0
6 \‘”@%364 POST, SWAGED ROOF 5" OD X 158" 1 0 0 83 83
Phase Two User Capacity: 33

Phase Two Weight: 1,639 Ibs.
Phase Two Price: $23,961




Proposal # Yadkin Co

‘ April 17, 2017
Burk6® 2%17 Pricing

Total User Capacity: 37
Total Weight: 1,693 Ibs.
Total Price:  $25,583

v

Information is relative to the Apr 52017 2:10PM database.

Special Notes:
Prices do not include freight, unloading, material storage, site excavation/preparation,g\@é
equipment, removal of excess soil from footing holes, site security, safety surfacing, inst ‘[ga
applicable). Prices are based on standard colors per CURRENT YEAR BCI Burke Catalog
available, would be an extra charge. Pricing is valid for 45 days from the date of this




Proposal # Yadkin Co

; April 17, 2017
BurKe® 2%r1l7 Pricing

Selected Color List

Color Group Color
Phase 1

Drums Tan
2 Color Extruded/Flat (outer) Tan
2 Color Extruded/Flat (inner) Green
Post Brown
1 Color Extruded/Flat Green
Phase 2

1 Color Extruded/Flat Green
2 Color Extruded/Flat (outer) Tan
2 Color Extruded/Flat (inner) Green
Post Brown
Accessory Tan
Rotomolded Roofs Green
Rotomolded - Tan
Cozy Corner Counter Green
Cozy Corner Flower Blue
Cozy Corner Metal Frame Tan
Cozy Corner Roof Green
Cozy Corner 1 Color Wall Tan
Contemporary Swing Fittings Brown
Platform Brown

i

d

The colors listed above reflect the main colo?@




BCl BURKE GENERATIONS WARRANTY®
The Longest and Strongest warranty in the industry

BCI Burke Company, LLC & Burke®) warrants that all standard praducts are wananted to be free frormidefects in materials and werkrmanship, under normal use and
Service; Tofa fetiod of onag Tyyear from the date of voice.

We stand behind our products.

Inaddition, the following productsare wamanted, under normal use anel service from the date of involce as follows:

* One Handred (100) Year Lirnited Warranty:on aluminurmand steel pright posts (including Intensity®, Voltage®; Nucleus® and Little Buddies®) against striictirsl
failure due to comosion, deterioration.or werkmanship,.

Onie: Huneredd {100) Year Limited Warranty on KoreKonnect® clamps against strugtural failure: dhue to conosion, deteriaration of workrranship.

Onie Hundred (100) Year Lirited Wananty on Herdware {nits, bolts, washers)

One: Hundlred 100} Year Limited Warranty on boltthrough fastering andl clarmp systerts (Voltage®, Interisity®, Nucleus® and Littte: Buclcties®),
Tivenity=Five (25) Year Linited Waranty on spring assemblies and aluihutn castanimals.
Fiftzen:(15) Year Limited Warranty on méin structure platforms and decks, metal roofs, tabletops, benchitops; rafings; loops and rungs.

FifteeriC15) Year Lifnited Warranty onvall plastic components iricluicling StéreBorders against sttuctural filure: due to rmaterialy or worknanship,

Ten (10) Year Litnited Warranty on ShadePlay Canopies fabric, threads, and calbles:against degradiation, cracking or rmaterial breakdows resulting from ultra-violet
exposure; natural dleteritration o manufacturing defects; Thls warfanty is fimitect 1o the design Ioatls as statedt in the specifications.
« Ten (1) Year Limiited Warranly on NaturePlay® Boulders ancl GIRC rodicts against structural failure dug to matural detericration or workmanship. Netural wes,
which ey ccaur with any concrete product with age; s excluded from this Wirrenty

Ter C10) Year Limited Werranty' ani Full. Calor Custorn Sigriage avainst manufac iuting defects that catisé delaraination or degradiation of the sign. Fill Color Custom
Signs dlso camyatwo (2) year warranty: agamt premature fading of the print and graphics onthe signs.

Five (5y Year Lirnited Wearranty o Intesity® aindl RepeVeritré™ cables against prertibtire wear dug o natiral deteriaiation o rantfactiiing defects:
“Determination of premature wear will be at the manufacturer’s discretion.

Five(SyYear Lifited Wartanty on swing seats and harigers; Kid Koaster® Tralleys and other moving partsagainst structural fallure dueto raterials orwaerkmarishis:
« “Three (33 Year Limited Wamanty on elecironic panel speakers; sound ghips and circult Hoards against electrontc fallure caused by reanufaciuring diefects:

$ % s 34 & &

£ >

+

The wananty. statecl sbove 18 valid onliy If the eduiprment is erected n confermity withy the layout plan andfor Installation instructions furmished by 8C1 Birke. Company,
LLC using appiroved: parts; have been resintained arnd inspec ted inaccordance with BCI Burke Company, LLC instructions, Burke’s [»abnm!and your exclusive remedy
hereUnder will be lifmited to repalror replacgment of these parts found i Burke's réasonable Judgrment to Be defective, Any-claim fricle within the above statect
warrenly periods must be made promptly: after discoveryof thedefect. Apartis covered.only for he:original waranty period of the applicablepat. Replacement
parts camy the: applicatsles warmanty frorm the date of shiprriant of the teplacerment frorn Burke: After the gxpiration of the wahenty feriod, you must péy for all parts;
tansportationand service charges,

Blrke-reserves the fight toraccept orreect any clalim in wWhole.or in fart, Burkxéw Il nétaccept the fetum of any product witholt its pricr written approval, Burke will
assume franspiortation charges for shipment of the retumed produet 1 1t is returmec instrict cornpliance with Burke’s written Instructions,

THE FOREGOING WARRANTIES ARE EXCLUSIVE AND IN LIEU OF ANY OTHER WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY
IMPLIED WARRANTY OR MERCHANTABILITY. OR FITNESS FOR A PARTICULAR PURPOSE. IF THE FOREGOING DISCLAIMER OF ADDITIONAL WARRANTIES

15 NOT GIVEN FULL FORCE AND EFFECT, ANY RESULTING ADDITIONAL WARRANTY SHALL BE LIMITED IN DURATION TO THE EXPRESS WARRANTIES AND
BE ‘OTHERWISE SUBJECT TO AND LIMITED BY THE TERMS OF BURKE'S PRODUCT WARRANTY. SOME STATES DO NOT ALLOW THE EXCLUSION OF CERTAIN
IMPLIED WARRANTIES, SO THE ABOVE LIMITATION MAY NOT APPLY TO YOU.

Warranty Exclusions: Thesbove stated wanarities do ot cover: "costelic” defects; such as scratches; dents, triarring, o fading; damage duetoincorrect
installationy vanclalisrn, mistse, sccidernt; wear and tear from rornsl Use; exposire to extreme weather; immiersion In saltor chloririe water, unauthorized repslr o
modification;, abingrrmal Use, lack of rralntenarice, or offier tatise not vithin Burke's-contral; end

Limitation of Remediizs: Burke iz nat liable for consadiénitial. o ncidental daltages, including but net liited to labor costs ¢ tost prafits resulting from the use:

of or Inabllity to use the productsor from the products being Incorporated irvor bieconinga conponent of ary other product, If, after a reasonable. nurroer of
repeated efforts, Burke is unable torepair o replace a defective or nonconforreing praduct; Burke shall have the cption to sccept retum of the prodict, orpart
theredt, If stich cloes notsubstantially irmpalr its Vallie, and rétum the ptirchase priceas the blyers entire and exclusive rermedy. Without limiting the generality of the
fisregoing, Burke will net bieresponsiole for iaber costs Involved) it the removal of products or the instaliation of replacement products. Stime states donat allow the
exclusion of ncidlerital darrages, so thie above excilision may not Sl t6 Yol

Cortact vour tocal Burke Representative for warianty information régarding Burke Turt® and Burke Tii€prdthicts,

TERMS OF SALE

Pricing: Prices published in this catalog are in USD, are approgimateand donot Include sHipping & Fandling, surfacing, installationnor applicable taxes. All prices
are subjest to chiangs withalit rotices Contaet your Burke represeritative for €urrent gricing. Paymentsiare toibie made in USD:

Weights: Welohts argapiproxiraste and may vary with actual orders..
Installations Al ecuiprnent 15 shipped unassernbled. Fora fistof factory-certified installers Inyour ares, pledse contact your Burke representative:

Specifications: Product specifications in this catslog were correctat thetime of publication. Howeaver; product | improvernents are ongeing at Butke, and we reserve:
‘the right to chigrige 'or discontiniie specifications witheit notice,

Loss or Damage in Transit: A signed bill of lading is our receipt froma carier that o shipment 1oyou was complete and in good candition uponatrival. Before
you sign, please check the Bill of lading carefully when the: shipment arrfves to:make sure nothing is missingand there arg no damages. Once the shiproent leaves our
plant, wéare 1o lohger respionsiole for aryidamags; loss or shiotiage.

For more information regarding the warranty, call Customer Service at 980-921-9220 or 1-800-356-2070, 01/2017




RFP Number (i spplicable):

- Neme of Vendor or Bi

created by the State Treasurer pursuant toN.C G. 8 143~6A-4

- The undersigned hereby certsﬁes that he or she is authorized by the vendar or bidder Iis’ced above to.
~ make the foregomg statament

. Printed.N”‘ame | : ,  Title

Notes to persons s;g\i:mg thfs form: '

N.C.G.8. 143C-6A-5(a) requires this certification for bids or contracts with the State of
North Carolina, & North Carolina local government, or any other political subdivision of .
the State of North Carolina. The cernf‘catmn is requ red at the failowing times:

. When a bidis submntted

» When a confract is entered into (rf the ceriifi catlon was not a§ready made when the
- vendor made its bid) . : !
* When a contract is reﬂewed or assngned ’ '

N.C. G‘;S 143C-6A-5 (b) requires that contractors Wt‘fh the State, a North Carolina local
| government, or any other political subdivision of the State of North Carclina must. no’c:\
' Lz’uhze any subcontrac‘cor found onthe Siate Treasurer's Final Divestment List.

,The State Treasurers Final Divestment i.zs’r can be found on the State Treasurer’s
: webs:te at'the address www nctreasurer comllraﬁ and waii be updated every 180 days

o
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sworn hereby swears or affirms as follows:

1 Employer understands that

EVenfy is the federal E:;Venfy program operated by the Unlted States

- Department of Home[and Secunt

the work authonzatuon of newly h;red em;ﬁioyees pursuant to federal law in accordance w;th NCGS §64-25(5)
7. Emplcyer understands that Em lo ers Must Use. E~Verr /

in the United States, shail verify the work aut‘hovr;
NCGS§64-26(a), |

3. mglaye isa person,@- busmess entity, or other orgamzataon that transacts bus:ness m ‘thlS State and that

employs 25 or more employees in thlS State. (mark Yes_::or No}

a. YES , Or
b. NO - (If ansv\ier»is no, Em'p‘ioyer is hot required to use E-Verify) ‘
4, Emplayer’s subcontractors compiy W|th E~Verfy, and if Emp}oyer is the wznmng bldder on this projectf

Empbfr will ensure comphance with E«Venfy'by any subcantractors subsequently h;red by Empioyer
£ This day O‘F ‘( 1 \ . 201 e ‘

"S:gnature of A |ant
Print or Type Name and Title of Ofﬁcer of the Company: ©

State of North} Ca rorlina CountyofM
Signed and sworn to (;)r af"ﬁgm_ed‘)‘ Séfore me, this the m
day of A\?Y’% \ . 201"7 o -
;\AV» Commission expires:__ L‘ ,.: 1? cll i

N
D,
o
By
7"3

(1B3S [BLEION/[EIO Xigly)

™ Mol uawoo;.v‘

: Noxary ublic, North (310 ina /
Wake County -

My Commisamn Ermras






